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advantage of this program. The Renaissance Zone 
and Renaissance Fund Organizations are the types of 
programs clearly worth taking advantage of, and are an 
enticing way to help revitalize our communities, and 
keep investments here in North Dakota.

••••••••••••

FREEZING YOUR CREDIT FILES --  
THE BEST PROTECTION YET
AGAINST IDENTITY THEFT

	 A new law in effect as of June 1, 2007, gives North 
Dakota residents a great tool to guard against identity 
theft. Due in large part to the efforts of West Fargo 
Representative Kim Koppelman, we now have the 
right to put a freeze on our credit files. The three credit 
reporting companies (Equifax, Experian, and Trans 
Union) must honor a consumer’s request for such a 
freeze, and they have strict time requirements that must 
be met when they put a freeze into effect.  

	 This “security freeze” means that your credit 
report cannot be disclosed to potential new creditors. 
Most retailers will not open new credit accounts for 
a customer without first checking a customer’s credit 
history. If you have placed a freeze on your credit files, 
even a thief who has somehow gotten ahold of your 
name and Social Security number should not be able to 
obtain new credit in your name.

	 The new law (Chapter 51-33 of the North Dakota 
Century Code) allows a consumer to request a freeze on 
his or her credit files either in writing or by telephone. It 
is recommended that you do so in writing, and that you 
keep copies of all freeze request letters that you send 
out.  

 	 You can access a very helpful website linked to 
the North Dakota Attorney General’s website, or by 
going directly to www.consumersunion.org/pdf/security/
securityND.pdf. This site has a “SECURITY FREEZE 
INFORMATION” publication, and even includes sample 
freeze request letters, addressed to each of the three 
credit reporting agencies.

	 Some suggestions and things to be aware of are:

	 •	 Request a current copy of your credit report from 
each of the three credit reporting agencies (you 
can get a free copy once a year) as a first step. 
If you have co-signed for credit for a relative or 
other person who resides elsewhere, his or her 
address may appear as a second address for you, 
on a credit report. Your freeze request letters 
should reference all such addresses.

	 • Download a complete copy of North Dakota’s 
new credit report freeze law, and also the 
“SECURITY FREEZE INFORMATION” that 

can be accessed through the above website. This 
will help ensure that you do it right (freezing your 
credit reports) the first time.

	 •	 A separate freeze letter must go out to each of the 
three credit reporting agencies.  

	 •	 If you want to open new credit accounts after you 
have frozen your credit files, you can un‑freeze 
your credit files (1) for a set period of time, or (2) 
to allow access to your credit reports by a specific 
creditor (for example, a bank, for a car loan), or 
(3) permanently.  

	 •	 Putting a freeze on your credit files will NOT 
stop pre-approved credit card offers from being 
sent to you. If you want to stop them from getting 
into your mailbox, you will need to call 
888-567-8688, or go online at 
www.optoutprescreen.com. This should stop most 
pre‑approved credit card offers, at least offers 
that go through credit bureaus. It is good for five 
years, or you can make it permanent.  

	 North Dakota’s new credit report freeze law gives 
added rights to persons who are already victims of 
identity theft. If you have been victimized, you will want 
to carefully follow the law’s requirements in order to 
get freeze protection in place as soon as possible. You 
will also want to put a fraud alert on all of your credit 
files. The “SECURITY FREEZE INFORMATION” 
publication referenced above includes an excellent to-do 
list, for anyone who has been victimized by an identity 
thief. 

	 The North Dakota legislature has given all of us 
an effective “freeze” tool, to lock access to our credit 
reports and credit scores at the three credit reporting 
agencies, and to prevent ID thieves from opening 
fraudulent accounts. It is now up to each North Dakota 
consumer to take advantage of this “self‑help” tool!  

••••••••••••

THE ROLE OF A CUSTODY INVESTIGATOR 
IN A CONTESTED CUSTODY CASE

	 In a contested custody case, the court may appoint 
or the parties may request the court to appoint a custody 
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investigator. A custody investigator is an independent 
neutral third party that is qualified and trained to conduct 
custody investigations.

 	 A custody investigator must have an associate 
degree in an academic field related to child care or 
children’s services, or have at least five years of 
experience in the delivery of supervision of child care 
or children’s services. A custody investigator must 
complete at least 18 hours of specialized custody 
investigation training and, thereafter, six hours of annual 
custody investigation training each year. A custody 
investigator must not have a criminal conviction or 
substantiated instance of child abuse or neglect.

	 The custody investigator is to conduct a thorough 
investigation on matters relating to custody and 
visitation. While conducting the investigation, the 
custody investigator must become knowledgeable about 
the child’s and family’s history and present situation. 
He/she is able to review records and reports such as 
medical, law enforcement, psychological, psychiatric, 
and educational records and reports; and the custody 
investigator may research information about related 
criminal or child protection proceedings, investigations, 
or allegations. The custody investigator may interview 
social workers and probation officers, as well as service 
providers such as teachers, psychologists, psychiatrists, 
doctors, nurses, and daycare providers who have treated 
or cared for the child(ren).

	 The custody investigator will strive to observe the 
parent and child(ren) in his/her environment, which may 
include the home, school or other facilities where the 
child(ren) attend(s) services and activities. The custody 
investigator is to observe each parent’s interaction with 
their child(ren).

	 The custody investigator will ask the parent 
for names of other people who have interacted with 
the child(ren) such as relatives, friends, teachers and 
medical/daycare/other service providers. The custody 
investigator will determine which persons he/she wishes 
to personally interview.

	 The custody investigator may also request that 
the parents submit to a psychological examination, 
parental capacity evaluation, drug screen and/or 
chemical dependency evaluation, or other similar 
evaluation/examination. The custody investigator 
must be given a copy of every document filed with the 
court. The custody investigator must also attend all 
court proceedings and may testify regarding his/her 
report. The custody investigator, however, does not act 
as a legal advocate and cannot bring motions or call 
witnesses. 

	 Upon completion of the investigation, the 
custody investigator will make written findings and 
recommendations to the Court. This may include 
recommendations for a determination of custody and 
visitation, as well as recommendations for counseling, 
psychological/psychiatric/parenting evaluations, 
chemical dependency evaluations and physical 
evaluations.

 	 Oftentimes, a custody investigator’s report will 
result in the parents settling their differences regarding 
custody and visitation prior to trial. It is well established 
that Judges often defer to the custody investigator’s 
opinion and judgment because the custody investigator 

has had an opportunity to observe the parents and the 
children first hand in their natural environment; and the 
custody investigator has also talked with witnesses and 
reviewed documents and records. 

••••••••••••

LEGISLATIVE UPDATE

	 The 2007 legislative session has now ended, and 
every resident of North Dakota will be affected by the 
legislation which was passed. The following is a small 
sampling of the legislation which will have an impact on 
the majority of citizens in North Dakota. The following 
legislation will become effective August 1, 2007, unless 
otherwise noted.

	 For a comprehensive review of the 2007 legislative 
session, please refer to the North Dakota legislative 
website, www.legis.nd.gov.

SB2153
	 This legislation enacts the North Dakota version 
of the Uniform Registered Agent Act. The Uniform 
Registered Agent Act sets forth the requirements and 
duties of registered agents in North Dakota, and it 
also changes some of the filing requirements which 
are currently applicable. This legislation will become 
effective on July 1, 2008.

SB2255
	 This legislation makes it unlawful to obtain 
telephone records, including cell phone records, in an 
unauthorized or fraudulent manner. Under the new 
law, it is unlawful to sell or receive telephone records 
without the consent of the person who subscribes to the 
telephone service. The effective date for this legislation 
is June 1, 2007.

HB1163
	 This legislation makes it unlawful to protest, or 
otherwise engage in disorderly conduct, within 500 feet 
of a funeral.  

HB1216
	 Under HB1216, penalties for perpetrators of sex 
crimes have been increased. Under the new law, violent 
sex crimes are punishable by a minimum of 20 years 
in prison, and a minimum of five years of supervised 
probation is required for persons convicted of all felony 
sex crimes in North Dakota.

HB1417
	 HB1417 allows for North Dakota residents to place 
a credit freeze on their own credit.  Please refer to Mike 
Nelson’s article within this newsletter for an in-depth 
discussion about this new tool for protecting your 
identity.
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HB2204
	 Under this new law, an individual who is under 21 years of age, and 
has been consuming alcoholic beverages, is immune from prosecution 
for under-age alcohol use if that individual calls 911 to request medical 
assistance for another under-age individual who has also consumed 
alcohol or provides assistance to the individual in need of medical 
assistance until authorities arrive.

HB1346
	 This legislation allows customers of a restaurant to remove an open 
bottle of wine from the restaurant if the cork is re-inserted, a seal is 
placed over the cover, and a receipt for the wine accompanies the bottle.

HB1154
	 Under HB1154, tanning facilities must be licensed, and children 
under the age of 18 are not allowed to use a tanning facility unless the 
child has written consent from a parent or guardian. Children under the 
age of 14 are not allowed to use a tanning facility unless the child has 
permission from a doctor and is accompanied by a parent or guardian.

HB1476
	 This legislation allows cities to pass ordinances allowing golf carts 
on city streets between the owner’s place of residence and the golf course 
during daylight hours. Golf carts operated under one of the newly-
allowed ordinances are exempt from title, registration, and equipment 
requirements.

HB1091
	 Contributions to a North Dakota college SAVE plan are deductible 
from North Dakota state income taxes up to an amount of $5,000 for an 

individual or $10,000 for a couple. This law is effective retroactively to 
contributions made after December 31, 2006.  

	 If you have questions regarding how the legislation passed during 
the 2007 session may have an impact on your life, please contact your 
Ohnstad Twichell attorney.

GETTING PERSONAL!!

	 Abby L. Boltjes began working at Ohnstad Twichell in January of 
2007 as an intern. She was hired as a probate paralegal in June of 2007. 
Abby graduated from Minnesota State University Moorhead in May 
of 2007 with a Bachelor of Science degree with a paralegal major. She 
enjoys playing softball, watching movies, reading and spending time 
with friends and family.

NEWS FROM OHNSTAD TWICHELL, P.C.

	 Sara K. Sorenson has been appointed to the Federal Practice 
Committee.

	 Marshall W. McCullough was elected to the Board of Directors for 
the International Peace Garden, Canada - USA.

	 Congratulations to attorneys Erin A. Muldoon and Sara K. 
Sorenson on their recent marriages in May!! 


